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Foreword by

Laurence Waterhouse
Chairman - The National Flood Forum

Expectations from the Flood Prone Communities and these who have been flooded.
The National Flood Forum deals with flooding at the 'waters edge' in supporting flood
victims, advising those who have been flooded and those who are in danger of flooding.

A common theme in any discussion and feedback from people who contact us about
flooding issues is that the present system of flood assessment, flood risk management and

responsibility is too complicated, has too many players involved and is unregulated.

We bring together many groups and interested parties within the field of flood victim
support and flood risk management. The response to the draft F&WM Bill therefore creates
much discussion and subsequently many differing views on how floods and their

effects/causes are managed.

We feel that the Draft F&WM BiIll does not go far enough in meeting the needs of the
vulnerable and those in the flood prone communities. We are concerned that the vital area
of surface water flooding is to be left to Local Authorities to deal with, under the auspices
of the EA. In reality there are some excellent local councils who respond diligently and with
due care in meeting these requirements, at present, but the proposals put greater duties
on these councils and increases the workload on other councils who at the current time do
not provide the required level of response to surface water flooding. We are concerned

that ultimately there will be no effective perceived change in flood management .

The proposals in the draft Bill do little to dispel the idea that flooding and flood risk

management will not get the urgent attention it needs or the resources required.

One of the most frequent complaints we receive at the National Flood Forum is that ' |
have to make 10 or 12 telephone calls to find out who is responsible for a blocked drain or
surface water flooding'. Likewise when 'some body' accepts it is their responsibility their
actions are hindered by lack of liaison or potential liability involving other players such as

local authorities, utilities, riparian owners and the EA.
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The existing system is broken and we at the National Flood Forum are looking for a Bill

that offers a clearer, simpler system and ‘for one body' to take charge of flooding matters.
To summarise our response

e our flood groups want a single point of contact on all flood related matters
something like a 'one stop shop for flooding'

o the Bill could leave flood affected communities no better off than now, with no
certainty of who to turn to for help.

¢ the Bill must be dramatically amended so that it is centred on the needs of people
and communities affected by flooding.

e we are dismayed that the Draft Bill has not been able to simplify the current tangle
of bodies involved in Flood Risk Management

e we have no confidence that the arrangements for Local Flood Risk Management
will work T unless they are tightened up dramatically to guarantee a consistent
approach across the country

e Government could do more to define its funding commitments, threatening the
credibility of the whole Bill

e The NFFiswilingtoactas a ACritical Friendo and worKk
the Bill

Ultimately we feel that the proposed bill, whilst good intentioned, will not fundamentally
change the way many bodies/owners/utilities act whose ownership, actions, liabilities etc..

have a direct influence flooding.
In our response to the Bill we have adopted a dual approach:-

1, The staff of the NFF deal with calls and requests on a day to day basis from those
affected by flooding. In many cases these are cries for help from people in distressing
circumstances. It is only right that the people who are affected most by flooding have their
voice heard in any response or consultation. | have asked these staff to respond to the
Draft Bill and i n c-dfwewerearaféng thenpeopgosalsé voi ces 6

The passion and commitment of our staff and their responses reflect the trauma and the

extremely distressing circumstances flood victims find themselves in




National
Flood
Forum

2, The National Flood Forum have prepared a formal response the Draft Bill which in some
ways falls short of our and our affiliated flood groups expectations as defined in 1, above
but offers a reasoned and pragmatic response and a way forward.

The final judgement on the success of the Bill will be when we experience major flooding

again. The Bill leaves questions :-
1. Will the current proposals have changed anything?
2. Will one phone call about flooding bring a coordinated and concerted response?
3. Will the response to surface water flooding improve?
4. Will the Bill be seen as a watershed moment in flood risk management?

5. Will you and your family feel they are getting better advice, a better response or
even if they feel anything has changed?

At the moment the National Flood Forum feelthat 6 t h e gutian wll these questions.

We feeltheGover nment could 6do better o and i s

flood prone communities.
We urge the government to look again at the proposals in light of our comments.

As it stands, at the moment, we feel the Bill not change the threat of flooding and

climate change will not go away.

This is the last chance in a generation to improve flood risk management in this era

of climate change. We feel that chance has been wasted

Laurence Waterhouse - Chairman
National Flood Forum

email laurence.waterhouse@floodforum.org.uk or wwsaxton@fastmail.fm

Tel 01937 557691 home/office 07902 750 688 mobile
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Whilst the NFF feel that our formal response answers most of the questions in the
Bill it would be remiss of us as an organization that represents those affected by
flooding not to reflect the thought and comments of those who have or could be

affected. The NFF formal response to the Bill is documented later in this report.

This section of our response reflects the views of the flood victims and those who
work on the o6front | ine of f 1 oofdifn gtéh ea nNDF Fo uw e r

writing the Draft Floods and Water Management Bill.............

It has been compiled by Mary Dhonau OBE, Paul Hendy, Heather Shepherd and
Amanda Davies who are all at the front line of our response to flooding issues,
being the staff of the NFF.

If we were writing the Bill..

The National Flood Forum staff are daily at the receiving end of cries for help like that
above. This is no isolated quote but one that is repeated and listened to many times over,
by our team.

We at the NFF are involved with flooding at t
unwittingly find themselves the recipients of unwanted and often filthy and stinking
floodwaters in their homes. We are in direct day to day contact with individuals and
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communities who have been flooded.

Had we been writing the Draft Floods and Water Management Bill we would have put the
communities at risk at the very heart of the bill. We would have listened to them and
sought to put their needs and wishes first.

Being flooded is one of the most distressing and stressful experiences a person can go

through. For large numbers of people the emotional toll is huge, in some cases it pushes

people close to suicide.

The impact of flooding disables many people from their ability to cope, People are
confused, angry and often people just lkdbondt k
says the same thing, that the present system is too complicated and has too many

agencies involved for it to be able to work well. We feel the DF&WMB does little more

than return to the 6éstatus quobdé and odadktll cont
being 6pushed from pillar to post 6.
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We feel that the DF&WM Bill does not go far enough in meeting the needs of those

vulnerable to flooding and that as the responsibility for surface water flooding is to be left

to Local Authorities to deal with,( but with the EA having the strategic overview ~ what

does that mean in reality?), It will continue
know that there are some excellent local councils who respond diligently and with due care

in meeting these requirements, but at the same time there are many are not!

The proposal puts greater duties and increase
time do not provide the required level of response to surface water flooding. Many Local

Authorities make no secret of having other commitments on their time and money. One

was recently heard to say. OWe have to make h
school, fund the elderly or conceaepriconresad on f|
the bottom of a |l ong | ist. LA6s also insist t
6deliver the goodsd and say that central Gove

have. There is also a huge concern (at all levels) about lack of skills to deliver what is
expected of them.
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We at the NFF and all our communities at risk are looking for a clearer, simpler system

and ‘for someone' to take charge of flooding matters.

We feel there needs to be:

One body - with the power and responsibility to help

One body - to react to victims concerns

One body - to help and advise (‘without passing the buck’)

Onebody-t o be a st andal joall powdrftl with the abilityte aperated
across all areas of flooding with duties to protect the public and the powers to force
landowners to reduce the risk of floodingtoothers. I t i s time to stop

approach! 1

When anyone affected by flooding needs help, there should be one point of
contact, one phone number and onebodywh o accepts itdés thei
system.

t he
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Ultimately we feel that the proposed bill will not fundamentally change the way too many

bodies/owners/utilities act whose ownership, actions, liabilities etc... Have a direct

influence flooding.

Wer equest that Government goes back to the 06d]

bill making it fit for purpose in the 21% century in an alarmingly changing climate!

And recognise Flooding is about PEOPLE.

Whilst we are aware you will have a lot of responses from many bodies we respectfully ask
you to read the following statements from flood victims from all over the country. These are
the people who should be at the very heart of the future bill. By listening and delivering to
their needs now will save government from having to re visit the issue again when the

O0preferred optiondé has failed miserably to de
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The Trustees of the National Flood Forum would like to thank the following for their support

in writing this section of ourresponseé . . and f or being there on the

ﬁ o iD)'\mau

Mary Dhonau OBE Chief Executive NFF (Flood Victim, and has also manned very busy

help lines in time of flood and has supported many communities post-flood)

/ﬁ/ﬁgJ@W

Heather Shepherd Community Groups Coordinator ( Flood Victim, has helped first hand in
Sheffield for 3 months post 2007 floods and also regularly supports flooded communities
across

the country.)

G wj@é«ﬁ/

Paul Hendy Project Manager Scottish Flood Forum (who has supported the victims of
flooding for the past 5 years in Carlisle, South Yorkshire, Humberside, Morpeth and
Scotland)

s S

Amanda Davies, office manager (Parental home flooded and has answered many help line

calls during and after a floddprodedisomat ¢imid
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Response of the National Flood Forum

to the

Draft Floods and Water Management Bill

1. Introduction

2. Roles and Responsibilities

2.1 The Environment Agencyds Strategic Overviev
2.1.1 Mapping and Information Systems

2.1.2 National Database of Flood events

2.1.3 Reporting on the effectiveness of Local FRM

2.2 Strengthening the Structure of Local FRM
2.2.1 Joint Local FRM Committees
2.2.2 Why these arrangements are necessary

2.3 Measuring Performance and ensuring Accountability
2.4 Strengthening Customer Representation

2.5 The role of the National Flood Forum

3. Funding and Timescales i the Central Questions

3.1 Funding

3.2 Timescales

4. Emergency Planning and Community Involvement

4.1 Working with Flood affected Communities
4.2 Emergency Plans
4.3 Flood Warden Schemes

4.4 Making Flood Warnings more useful

12
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5. Sustainable Drainage Systems

5.1 National Standards

5.2 Making SUDS Happen

5.3 Sensitive Drainage Areas

5.4 The Environment Agencybs Rol e
5.5 Developing Capability and Capacity

5.6 Adopting SUDS

6. Reducing the Burden on Households

6.1 Insurance

6.2 Rating Valuations

7. Further issues

7.1 Riparian Responsibility

7.2 Maintenance of watercourses

7.3 Statutory Nuisances

7.4 Powers and Duties

7.5 Balancing Flood Risk with Environmental Matters

7.6 Encouraging Farmers to Manage the Land to Reduce Flood Risk
7.7 Funding Householder FRM

8. Application to Wales

13
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1. Introduction

Flooding is arguably the most traumatic event that can afflict a family short of death. The
National Flood Forum therefore welcomes the Draft Flood and Water Bill and its aim of

addressing the recommendations of the Pitt Review in legislation.

The National Flood Forum has over 150 affiliated groups, representing flood affected
communities throughout the UK. Time and time again these groups report that their
communities have been let down by the bodies they turn to for help. This happens both

during a flood and subsequently when seeking action to reduce the flood risk.

The National Flood Forum believes that the draft Bill should be designed around the needs of
flood affected communities, not the interests of existing bodies that, collectively, we believe

have failed to address these needs effectively.

There is now widespread recognition that climate change will result in more frequent high

intensity rainfall events. This will bring flooding to many communities and households for the

first time. It is likely that the majority of properties flooded in the next 20 years will not have

been flooded before and will be affected by a pluvial, rather than fluvial, event. This is borne

out by the Environment Agencyods findings that
flooding, compared to 2.4 million at risk of fluvial flooding.

Flooding will become an affliction for major conurbations as well as communities in rural

areas, as the assumptions of past drainage design increasingly lose validity.

The Bill is therefore not just urgent, it is a crucial part of adapting to Climate Change. We

must get it right first time.

2. Roles and Responsibilities

The National Flood Forum notes the large number of organisations currently involved in flood
related work: the Environment Agency, Regional Flood Defence Committees, Local
Authorities (at several levels), Internal Drainage Boards, Riparian Owners, water companies,
other utilities and government agencies. In representing flood affected communities, we

notice that this large combination of organisations has historically resulted in unclear roles

14
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and responsibilities. This lack of clarity has resulted in failure to act effectively, duplication of

effort (with inefficipasgihgd whepapeond) eamsdoéik

We wel come the Draft Bill ds attempt tes Thelteari fy
has never been a greater need for a joined-up response to flooding. However we are

dismayed that the Draft Bill has not been able to simplify the current tangle of bodies involved

in FRM to deliver a unified structure for the management of all forms of inland flooding.

Unless it is amended, we believe that the draft Bill will not deliver the promise of the Pitt

Review and flood affected communities will not receive the protection from flooding that they

are entitled to expect. Individual householders will continue to have no certainty of who to

turn to for help.

The National Flood Forum supports the proposals for the Environment Agency to take and
maintain a strategic overview of all types of flood risk, setting out a national strategy and
providing support and guidance to local authorities in carrying out their local FRM

responsibilities (as in para 98 of the Consultation).

However, we do not believe that this role is defined with sufficient clarity to ensure that flood-
affected communities will know exactly what they can expect from the Environment Agency,
or to ensure that local FRM is delivered in a consistent and effective manner throughout the

country.

The proposal for delivery of local FRM through Local Authorities has many strengths and we
supported this concept in earlier consultations. However, we have no confidence that the
proposed system will work in practice without major strengthening of structural links and
comprehensive definition of duties, expected performance and accountability across the

range of bodies involved in FRM.

We therefore believe that the current organisational proposals in the draft Bill will fail to
deliver the promise of the Pitt Review and flood affected communities will not receive the
protection from flooding that they are entitled to expect. The following sections set out the

areas where we believe major strengthening is required.

2.1.0 Outputs by the Environment Agency

15
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The National Flood Forum broadly supports the role envisaged, but believes the Bill should

specify more clearly outputs to be delivered by the Environment Agency

2.1.1 Mapping and Information Systems
The Environment Agency should have clear responsibility to provide and maintain national
maps, specifically
A single online and easily accessible map showing
o the integrated risk to a place/property from all forms of flooding i that would be used

by householders and insurance companies (and would also be incorporated into HIPS)

o the planned flood alleviation works that are due to happen in a given area that would
alter the existing flood risk (from any source of flooding)

. the planned maintenance works on any watercourse, ditch, pond, river for which a

public body is responsible that might alter the existing flood risk
o the watercourses and other water areas for which a public body is responsible

We note that this is the information that is required to be provided under the EU Floods
Directive, and the measures to enable this must be incorporated into UK legislation by
November 2009.

WhiletheDr af t Bi | | provides for an 6overviewd res|
Draft Bill continues to have other bodies involved in mapping, assessing risk and then
designing, implementing and maintaining flood alleviation schemes which might address

main river, ordinary watercourse or surface water flooding.

The National Flood Forum believes that the outcome of a unified view of flood risk and
planned flood risk reducing measures requires both clearer powers for the Environment
Agency and a much strengthened and unified structure for local FRM.

The proposals in the Draft Bill are doomed to fail flood affected communities. We have set

out our proposals below.

2.1.2 National Database of Flood events
Recording of Flood events will become more difficult as the emphasis changes towards Flash

(pluvial) Flooding. Twice as many properties were flooded in 2007 from surface water than

16
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from rivers. Yet it appears there is no effective system to record and report on flash flood
events. The Bill should specify responsibility for collecting and recording such data in a
consistent manner. The Environment Agency should have clear responsibility to collate all

historic flood information, from all sources, in a national database.

2.1.3 Reporting on the effectiveness of Local FRM
The Bill should give the Environment Agency scrutiny powers enabling it to report on the
effectiveness of Local FRM arrangements. These powers would be most effectively
exercised at Regional level, through the RFCCs. We set this out in more detail below.

2.2 Strengthening the Structure of Local FRM
As stated above, we believe that the organisational proposals in the draft Bill will fail to
deliver local FRM in a consistent and effective manner for flood-affected communities. This
is because the draft Bill does not adequately specify the structure to deliver local FRM. The
duty to co-operate and to provide information is no substitute for clarity of structure and
purpose. We observe, and our flood groups report, that there is already huge variation in
competence, capacity and interest in flooding matters between local authorities across the
country and this will result in similar variations in effectiveness unless a unified system is
introduced through the BiIll.

This unified system is essential, to ensure that flood affected communities can have
confidence in the system. It is essential in the interests of effective government, consistent
standards and delivery of the Pitt Review promises. It is also essential, to avoid the
Environment Agency having to deal with a multitude of different arrangements across the
country.

2.2.1 Joint Local FRM Committees
We therefore propose that the Bill should require each Lead Local Authority to establish and
administer a Joint Local FRM Committee. This would include all relevant local partners and
the Environment Agency. It would be the body that co-ordinates all local FRM effort. Its
constitution would require it to act as a conduit for strategic advice and guidance from the
Environment Agency and feedback on this, to produce the local FRM Strategy, to agree and
publicise local delegation arrangements and to co-ordinate delivery of the local FRM strategy.

The Bill should compel all relevant bodies to participate in the Joint Local FRM Committee.

17
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The Duty to co-operate should be clarified so that it requires partners to deliver outcomes in
the Local FRM Strategy. In particular, the Bill should specify a Duty for OFWAT to ensure

that Water Companies are able to deliver agreed works within a reasonable timescale.

The Joint Local FRM Committee must have clear and adequate funding, if necessary through
a precepting mechanism similar to Fire Authorities and the Police. It should produce an
Annual Report. All meetings should be open to the public.

The Joint Local FRM Committee should be able to review the capacities and capabilities of
relevant partners and determine how they should best be marshalled to deliver local FRM,
e.g. through a shared service, or contractual arrangement.

Adjoining Authorities could agree that a Joint Local FRM Committee could cover two or more

Lead Local Authorities where there was a strong case to do so, e.g. in metropolitan areas.

2.2.2 Why these arrangements are necessary
We call for Statutory committees, because consistency of effectiveness and approach cannot
be guaranteed through purely voluntary arrangements. Voluntary arrangements will vary

hugely in effectiveness and approach across the country.

We call for a funding power, because funding cannot be guaranteed through the Formula
Grant. And, unless funds are specifically identified and ring-fenced within the Formula Grant,

councils have no obligation to allocate any funding at all to local FRM.

It would be a gross injustice if flood affected communities were treated less favourably in one

part of the country than another for reasons of organisation or funding.

2.3 Measuring Performance and ensuring Accountability
The Bill defines several new powers and duties for the Environment Agency, but does not
establish any new reporting or monitoring arrangements to ensure these are delivered.
Ministers should develop and publish new performance measures that allow local
communities to assess local Environment Agency performance. There must be clear
timescales for development of the methods, framework and tools for managing flooding from

all sources, together with the plans, systems and guidance that will determine progress in

18
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local FRM.

The arrangements for local FRM must be underpinned by a robust performance
management framework. Ministers should develop appropriate national indicators (NIs) that
define the outputs required of local FRM. The Joint Local FRM Committee that we propose
should be charged with reporting performance against these NIs.

Each Joint Local FRM Committee should produce an Annual Report, which would be
published and subject to Scrutiny by each member local authority.

We believe the Environment Agency should also be involved in the scrutiny of Local FRM.

The Bill envisages RFCCs acting in an advisory role to the Environment Agency Regions, in

the same way as other regional committees, i.e. REPAC and RFERAC. We believe the role

of RFCCs should be expanded to include maintaining an overview of local FRM Strategies,
Annual Reports and issues arising from implementation of the new structure in their Region.
They should monitor the Environment Agencyobs
Local FRM Committees within the Region and advise the Agency as necessary. In doing so

they would act as a bridge between the Agency and Local FRM Partners, highlighting good

practice and encouraging continual improvement.

2.4 Strengthening Customer Representation
The Bill makes no reference to public participation in FRM decisions, yet flooding is arguably
the most traumatic event that can afflict a family short of death. Given that thousands of
households are flooded each year (and the number will increase, with the impact of climate
change on rainfall patterns) this is a major shortcoming in the Bill.

The National Flood Forum represents over 150 flood groups throughout the UK. We
therefore believe we are in a unique position to speak for flood affected communities.

We see a clear need for strengthened consumer representation throughout the process.
Joint Local FRM Committees should encourage public participation and should include at
least one rep from a flood-affected community. We believe RFCCs should include two such
representatives. In addition the Environment Agency should recruit a new Board Member to

represent flood-affected communities.
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2.5 The Role of the National Flood Forum
While these measures will guarantee consumer representation throughout the FRM Process,
we also believe there is a need for a national body to speak out for flood victims and be a
critical friend to government, the Environment Agency and Local Authorities. We believe the
Nati onal FIl ood Forum has proved itds effectiver
the best position to take this on. We would be happy to work with government to develop our
role in this respect.

3. Funding and Timescales i the Central Questions

3.1 Funding
The government response to the Pitt Review made clear that all net new obligations would
be fully funded. This gave the clear impression of new money being allocated to deliver the
new responsibilities. The Summary of Costs and Benefits in the Consultation shows
Quantified Annual Costs of £104.81 Million, of which £72 Million will be required to deliver
local FRM.

Against this £72 Million the Impact Assessment sets the benefit of damages avoided from
surface water flooding, assessed at £172 Million annually, over 43 years, based on a range
of Foresight estimates.

What is clear is that avoiding the damages from surface water flooding cannot be achieved

without the annual expenditure of £72 Million on local FRM. What is entirely unclear is how

this is to be funded. There are vague statements within the consultation (para 436) that the

costs of local FRM will be offset by the transfer of responsibility for private sewers to the

Water Companies and by fAsavings that | ocal autt
management 0. Al so that AdAanything remaining wil

government baselin e s 0 .

Discussions with local authorities indicate that the savings from transfer of sewers will be

mi ni mal . The Asavings that | ocal authorities v
management 0 are entirely wunguantewbystend Theynadke deper
not actual savings, rather a reduction in further additional costs if we do not address surface

water flooding. The statement that any remaini

accommodated within current smoonfielance mieateverthata s el i n e
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the funding will be allocated in a tangible form.

Indeed it looks more like a confidence trick, cheating flood-affected communities of the

resources required to deliver the promise of the Pitt Review and reduce the misery of

flooding. We believe this exercise of fismoke &
credibility of the Bill.

We would far rather see government state openly that the recession will mean less funding

for local FRM, than maintain the illusion that new costs now will be funded by unquantified

savings in the future. We would far rather see a statement that local authorities may have to

raise council tax to pay for the new regime t he

new burden willbe placedon council tax as a result of provi

3.2 Timescales
The Consultation states that AnThe Bi |l has beer
into effect when the relevant Mi ni set er makes ar

circumstances are appropriate. o

This is a recipe for turning hope into despair for flood affected communities and creating
wholesale disillusionment with the Bill. As with funding, the prospect that the measures may

be delayed for years threatens the whole credibility of the Bill.

The National Flood Forum calls on government to make clear commitments, both on funding

and timescales.

4. Emergency Planning and Community Involvement

We note that the Draft Bill does not specifically address matters such as Flood Warning
Systems, Flood Wardens or community involvement. The National Flood Forum believes
that these matters must be included in the Bill or an amendment to the Civil Contingencies
Act.

4.1 Working with Flood affected Communities
Local communities must be at the heart of developing the new systems and structures.
Communicating the changes brought about by the Bill will be extremely important. The

Environment Agency should develop and fund a national awareness campaign, using the

21



National
Flood
Forum

Lead Local Authorities as a conduit to reach all communities affected by flooding and all
sections of those communities, particularly the vulnerable and disadvantaged. Feedback
from this campaign should be studied at all levels to inform the implementation of local

arrangements and priorities.

4.2 Emergency Plans
Local FRM Strategies should include provisions to review local emergency plans, to ensure

consistent standards are applied.

4.3 Flood Warden Schemes
Local FRM Strategies should encourage the introduction of local Flood Warden schemes.
These, more than anything else, would ensure that communities have a dedicated local
presence committed to providing information and assistance in flooding matters.
However, Flood warden schemes have a very patchy record. The Environment Agency and
Local Authorities both tend to view them with scepticism. We believe this scepticism needs
to be overcome in the interests of flood affected communities. The Bill should therefore
require the Environment Agency to develop a national framework for flood warden schemes
within the national FRM Strategy. The schemes should include appropriate training, leading
to a recognised qualification. The training could be delivered by local authorities, or other

recognised institutions.

4.4 Making Flood Warnings more useful
The Environment Agency is currently reviewing its Flood Warning system, with the aim of
making it more effective. The National Flood Forum believes that Flood warnings should be
related to specific communities, not river lengths. They should also specify the levels likely to
be reached, related to known local property floor levels. The Environment Agency should

map these floor levels where the information does not already exist.

5. Sustainable Drainage Systems

SUDS appear to be seen as the panacea for all drainage problems since the floods of 2007.
Yet they are only implemented in a small number of locations at present and there are wide
variations in what different practitioners define as SUDS. At least one Water Company has

been willing to describe a conventional pipe system as a Sustainable Drainage System.
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5.1 National Standards
National Standards for SUDS are crucially necessary. They must include a holistic design
methodology as well as specification of features and SUDS elements. Developing these
standards must be entrusted to a body with specific experience in this area. We favour the
appointment of CIRIA to co-ordinate this task, as the leading expert organisation in this field.
However, we do not believe that the National Standards can be implemented by 2011, given
the lack of general understanding of the subject to date. Extensive re-education will be
needed to bring all parties up to speed and many may still not accept the full implications of
using SUDS for some time.

To cover the gap, it is crucial that the CIRI A
formally promoted, along with PPS25 and the Interim Code of Practice on SUDS as the basis
for SUDS design.

5.2 Making SUDS happen
The National Flood Forum is very sceptical of relying on SUDS to deliver real benefits for
flood affected communities, unless there is radical change to practices for drainage design
and planning procedures that authorise their construction. While SUDS should improve the
situation for new developments, they will have no effect on existing systems, unless there is

a major effbtd BSUDBrebrexisting drainage.

There is a real danger that developments wil/
dr ai nage o0,gwi =il be mddewodse downstream. Drainage engineers acting for
developers cannot be expected to do other than
achieve the lowest cost system capable of ticking the box on the planning checkilist.

Changes to Planning and Building Control are not included in the Draft Bill, but we believe

that the aim should be to achieve flood risk neutrality through the use of appropriate drainage

systems. Local Planning Authorities must themselves adhere to the Local FRM Strategy.

They must exercise the necessary pre-application scrutiny to ensure the development is

adequately protected from flooding and will not add to flood risk beyond its boundaries. This

is a key reason for retaining technical scrutiny capability within the LPA making the planning

decision 7 the District Council in two tier areas.
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5.3 Sensitive Drainage Areas
Local Pl anning Authorities should be able to de

development may add to existing problems beyond its boundaries. They should be treated in
policy as similar to flood plains. This will be particularly relevant for areas susceptible to
surface water flooding and become more apparent as flood risk mapping develops.

5.4 The Environment Agencyods Rol e
We believe that the Environment Agency should take a stronger role in assessing flood risk
from development, as they will possess the major capability for flood risk mapping. However,
their capability is primarily for fluvial flooding and not pluvial, which is where the emphasis will

lie increasingly in years to come.

Taking an increased role would also require the Environment Agency to change the stance
adopted in recent years of withdrawing from scrutiny of most planning applications, in favour

of giving LPAs Standing Advice that they should apply.

5.5 Developing Capability and Capacity
Few Local Authorities have maintained much capacity to make technical assessments of
drainage proposals. Fewer still have an understanding of SUDS. Councils will need to share
their resources and set up joint arrangements to provide a technically competent response to
SUDS proposals. Our proposal for Joint Local FRM Committees will enable capacity and

capability to be shared.

One response may be to employ consultants to carry out this work. The National Flood
Forum believes that this will not serve communities well in the long run, as consultants are
inevitably employed to perform a specific task, rather than developing capability for the

organisation.

5.6 Adopting SUDS
The National Flood Forum does not have strong views on the appropriate body to adopt
SUDS. It really is a matter of horses for courses. We would therefore expect the Joint Local
FRM Committee (which we propose should manage local FRM) to determine this in the light
of local circumstances. The most important aspect is funding for long term maintenance.

The consultation is entirely vague on funding, except (para 213) to say that local authorities
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should consider themselves funded to deliver maintenance for at least the first ten years. We
would wish to see Local Authorities continue to have powers to require a S106 commuted

sum to fund maintenance.

6. Reducing the Burden on Households

Flooding is arguably the most traumatic event that can afflict a family short of death.
Households can suffer severe penalties that threaten their entire financial stability. Yet this is
from an event that they have no control over and i in the increasingly common case of

pluvial flooding i one they could not predict.

The National Flood Forum believes the Bill should establish mechanisms to cushion the

financial effect of flooding, as described below.

6.1 Insurance
Many households that have been flooded now suff
subsequent owners face big increases in insurance premiums and soaring Excess
requirements for future floods. Many are finding it difficult to sell their property for this
reason.
The risks associated with Fluvial flooding are now well defined and government has reached
agreement with the Insurance Industry on future cover for existing households. However,
assessing the risks from Pluvial flooding is extremely complex. Applying a blanket policy,
using nationally derived risk statistics, would be most unfair to households flooded on a
single occasion, yet this is becoming the standard practice for insurance companies, leading
to increased insurance costs for everyone who has been flooded. Large numbers of
households in deprived areas cannot afford household insurance now and this will only

increase as pluvial flooding affects the major conurbations.

The National Flood Forum believes government should establish a framework, through the

Bill, to underpin insurance costs for all types of flooding.

6.2 Rating Valuations
Flooding can substantially reduce the value of a house, or even make it unsaleable and
therefore worthless. Many councils now give rate reductions during the recovery period after

flooding, but only while the property is unoccupied. The Valuation Office refuses to revalue
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properties for council tax banding after a flood, so rates return to the full amount, despite the

effective devaluation that has taken place.

The National Flood Forum believes this should be changed, through the Bill, to allow
revaluation reflecting the reduction in value caused by flooding.

7. Further Issues

There are several further important issues we would wish to comment on

7.1 Riparian Responsibility
The National FIl ood Forum welcomes the atickempt t
in statutory law, rather than relying on the less clear case law in place today. We have always
found the Environment Agencyb6s document ALiVinNng
ri parian owner 6s responsibil it i tdrgspopsibiiiesvh at a ml
based on an interpretation of case law as if they were duties defined in primary legislation.

7.2 Maintenance of watercourses
The National Flood Forum believes that the maintenance of all forms of watercourse should
be the responsibility of the Environment Agency or Local Authority, not riparian owners.
Currently, riparian owners have a civil duty to maintain, while the Environment Agency or
Local Authority sometimes carries out its own maintenance works. This leads to confusion,
non maintenance or maintenance to inconsistent standards or to the detriment of appropriate

environmental concerns.

Our key goal is to achieve:
e maintenance to a consistent standard that does not impinge on the accuracy of flood risk

maps
e maintenance in a consistent way that is appropriate to the local environment

Finally on this matter, the National Flood Forum believes that it is crucial that the
Environment Agency must have a duty to publish on its website its own watercourse

maintenance programmes.
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7.3 Statutory Nuisances
The National Flood Forum believes that the Bill should place a clear responsibility on
residents, landowners and businesses to conduct themselves so that they do not create an

increased flood risk to their neighbours.

We strongly support the option of introducing a statutory nuisance for obstructing a
watercourse or failing to maintain the free flow of water. We believe this gives members of
the public greater certainty of action than through the ALT. As a statutory measure, it
signifies the wrong-doing involved and does not require the complainant to enter into a
possibly lengthy procedure.

The National Flood Forum also strongly support the proposal for a Statutory Nuisance for
run-off risk. We receive many calls from people who have been flooded in this way. There is
nowhere at present for them to turn in finding a solution apart from a costly and often

slow court case.

We would like to see this defined to include both action and inaction likely to increase the risk
of flooding to others.

Both Statutory Nuisances should be administered by the Local Authority, which should be
required to enforce them, while making use of the proposed early neutral intervention
process outlined in the draft Bill. Householders should have a civil remedy against councils

that fail to enforce these powers.

7.4 Powers and Duties
The inconsistencies between the Environment Age
great concern to the National Flood Forum and we believe the Bill should remove these
inconsistencies. For example, we cannot understand why the Environment Agency (or a
Local Authority) should only have a power to carry out FRM works and not a Duty. Clearly
there are financial implications in carrying out these works, but the current arrangement
enables Athe Authoritiesodo to avoid taking actic

redress in Law.
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We believe the balance should shift, so that a Duty to act is established through a recognised
and transparent public process. This could follow the mechanism of Section 101A of the
Water Industries Act, for establishing a Duty on Water Companies to provide a public sewer.
Local communities would apply to the relevant body for work to be done to address a specific
local flood risk. If the case meets the criteria specified, the relevant body would then have a
Duty to carry it out. For Local FRM, this could also be through the process of establishing
the local FRM Strategy. Work defined as necessary within the Strategy should then become
a Duty for the delivery authority.

7.5 Balancing Flood Risk with Environmental Matters
The National Flood Forum appreciates that the Environment Agency has responsibilities for
preserving and enhancing the environment as well as for reducing flood risk. We have
observed an existing tension and conflict between these two areas of responsibility within the
Environment Agency, while noting on other occasions the mutual benefit that can be
achieved.

The National Flood Forum believes that in circumstances where there is a conflict between

flood risk and the environment (often perceivec
rather than keeping my house dryo), that the fI
precedence. Clearly, we speak from the point of view of flood affected communities, but we

have seen, and our flood groups have reported, numbers of cases where the Duty to

promote the Conservation of Flora and Fauna and Fisheries has delayed or inhibited flood

relief schemes. Having a Duty to address Flooding would not remove these other Duties, but

it would ensure that people are given at least the same priority as Flora and Fauna and

Fisheries.

7.6 Encouraging Farmers to Manage the Land to Reduce Flood Risk
The National Flood Forum welcomes the aims within the draft bill of encouraging farmers to
manage their land to reduce flood risk. We believe that the Environmental Stewardship
schemes should be changed to encourage this. Currently Environmental Stewardship
schemes make payments to farmers for creating ‘wetlands' which help reduce flood risk, but
only if their entire farm is in the Scheme. Environmental Stewardship schemes should be
changed so that payments can be made for appropriate flood risk reduction projects, without
the need for the whole farm to be in the scheme.
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7.7 Funding Householder FRM
The consultation makes no mention of the expectations on householders in flood affected
communities. Yet the most cost-effective FRM measures may be at household level i which
was implicitO8nChEsFsRIADat 20n on Property Protect
promoting property-l evel fl ood protection and resilienceo

The National Flood Forum believes that property level grants are essential to reducing the
impact of flooding in a flexible and just manner. They may also be the fairest way to
guarantee that vulnerable and disadvantaged households receive equal treatment.

Currently, grants are available only for Flood Resistance (protection against entry of
floodwater). The draft Bill should include a provision to allow grants for Flood Resilience
(ensuring rapid recovery after flooding). To be meaningful, grants need to be a minimum of
£5k. They should be based on independent flood surveys to avoid commercial exploitation of
the vulnerable and should be administered at community level, i.e. an entire street if

possible. They could perhaps be aligned with the insurance industry so that approved works

reduce premiums and excess amounts, like door locks or car alarms.

8. Application to Wales

The National Flood Forum finds it strange that standards of flood protection for communities
should vary across boundaries within the UK. The Draft Bill makes many mentions of
arrangements in Wales having to be agreed by Welsh Ministers, with the potential outcome
of lesser standards.

It would be a gross injustice if standards for Flood Protection in Wales were less than in
England and flood affected communities were disadvantaged by which side of the border
they lie.
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